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INTRODUCTION AND BACKGROUND

A. BACKGROUND AND INSTRUCTIONS 

1. COMCEC is one of the three standing committees of the OIC and monitors the decisions on economics and commercial cooperation by the OIC. In September 2011, the COMCEC Capital Market Regulators Forum (COMCEC CMR) was established as a cooperation platform for COMCEC capital market regulatory bodies with the main focus is to support market development and reinforce capabilities of regulatory bodies. Four Task Forces were created: Capacity Building, Market Development, Financial Literacy, and Islamic Finance. 
 
2. Capacity Building Task Force aims to contribute to the COMCEC CMR Forum members’ vision of strengthening their national capacities in order to achieve their own goals on the capital market issues. To this end in leadership of Chair of the Task Force, Capital Markets Board of Turkey in co-operation with Task Force Co-Chair, Banque du Liban, Lebanon with the help of this Questionnaire will detect most favoured or needed fields for technical assistance through training programs.

3. The mandate of the Capacity Building Task Force is essentially to coordinate efforts in supporting the capability of human resources to draft and enforce market rules which in turn would be an asset for COMCEC capital market regulators. With special focus to training of expert personnel of the regulators, the task force will enhance the regulating and monitoring capacity of capital market regulators Therefore, strengthening the human resources and capabilities of the regulator is at the heart of the Task Force’s mandate and the related training activities under this task force is expected to be the main agenda. 

4. Within the context of the Questionnaire market surveillance refers to not only the concept of supervision of stock trading but also the tasks attached to the regulator in terms of supervising a sound functioning capital market and surveillance with respect to disclosure requirements, investment firms surveillance, collective investment schemes and financial reporting/audit/rating surveillance.

5. The responses to the Capacity Building Task Force Questionnaire will be essential in drafting need-gap analyses as it will be used to determine current state of development and address the country specific needs and issues. After gap analyses, organizing conferences or training seminars for member authorities on selected topics will be reconsidered.

6. The survey questionnaire is divided into seven (7) parts as follows:

i. General framework;
ii. Market surveillance
iii. Disclosure 
iv. Investment firms surveillance
v. Collective Investment Schemes
vi. Financial reporting/audit/rating surveillance
vii. Next steps for capacity building

7. The Secretariat may make public information or comments obtained from these questionnaires.  However, in doing so, it will not identify the name of the supervisory/regulatory authorities that have participated in these questionnaires.

8. Kindly return the duly completed questionnaires form, preferably in soft copy, on or before 21 July 2013 either by email to secil.sayin@spk.gov.tr  and erkam.kutlutas@spk.gov.tr
[bookmark: _GoBack]or fax at +90 312 2928769.   Should you have any queries or require any clarification with regard to the survey, please do not hesitate to contact us through the same contact details. 


Thank you very much. Your cooperation is highly appreciated.

IMPORTANT DEFINITIONS OF TERMS & EXPRESSIONS


“Market Surveillance” refers to the following broad function: monitoring Trading Venue activity using automated or manual means, and collecting and analyzing information either on a real-time, near real-time, T+1 or historical basis for the purpose of detecting, deterring and taking action with respect to disorderly markets, market “abuse” or other suspicious activity (as all defined by laws, regulations and practices within a jurisdiction) that affects the integrity of the trading or price formation process of a market.

Within the context of the Questionnaire market surveillance refers to not only the concept of supervision of stock trading but also the tasks attached to the regulator in terms of supervising a sound functioning capital market and surveillance with respect to disclosure requirements, investment firms surveillance, collective investment schemes and financial reporting/audit/rating surveillance.


Public Disclosure Platform 

Public Disclosure Platform refers to an electronic system through which electronically signed notifications required by the regulator or the stock exchange in the framework of disclosure requirements are publicly disclosed.  All listed companies have to disclose their financial statements, explanatory notes, material events and all other disclosures via this platform on internet with e-signature of their officially authorised users. The system allows all users to access to both the current and past notifications of a listed company, to access current announcements and up-to-date general information about all listed companies on a equally and a timely basis, to inquire basic comparisons or analyses among companies.


Surveillance System

[bookmark: _Toc200091012]Refers to a highly complex system consists of both information techlologies and qualified personnel and has these functions: monitoring exchanges or other trading facilities activity using automated or manual means, and collecting and analyzing information either on a real-time, near real-time, T+1 or historical basis for the purpose of detecting, deterring and taking action with respect to disorderly markets, market “abuse” or other suspicious activity (as all defined by laws, regulations and practices within a jurisdiction) that affects the integrity of the trading or price formation process of a market. 
 
Market Abuse 

Market abuse consists of insider dealing and market manipulation. Market abuse harms the integrity of financial markets and public confidence in securities and derivatives.

Suspicious Transactions 

Notification requirement made to the regulator by the brokerage houses who reasonably suspect that a transaction might constitute insider dealing or manipulation.

Investment Firm

Intermediary institutions and banks as well as other capital market institutions established to perform investment services and activities.

Collective Investment Schemes

Investment funds and investment companies.  A type of investment scheme that involves collecting money from different investors and then combining all the money collected to fund the investment. A collective investment scheme may also be called a mutual fund. Similar to a mutual fund, a collective investment scheme provides almost absolute control of the investment to the company pooling and investing the money.







General Framework
(1) What type of financial system does your country have?
	Type
	

	Only conventional financial system
	

	Only Islamic financial system
	

	Both Islamic and conventional systems
	






(2) Who is responsible for regulation and supervision of capital markets in your jurisdiction?
A) Separate Securities Regulator
B) Central Bank
C) Government Institution
D) Other (please specify): …..........................

(3) Which of the following financial instruments are currently available in your country?
	Instruments
	Yes/No
	Market Cap./Volume

	Stock
	
	

	Bond
	
	

	Warrant
	
	

	Futures
	
	

	Option
	
	

	Forex
	
	

	Mutual Funds
	
	

	Investment Trusts
	
	

	Sukuk (Islamic Bond)
	
	

	Shariah-compliant securities/stocks
	
	

	Islamic Mutual Funds
	
	

	Islamic Real Estate Investment Trusts
	
	

	Islamic Structured Products & Derivatives
	
	

	Islamic Private Equity
	
	

	Islamic Exchange Traded Funds
	
	

	Others (please specify):……………………
	
	




(4) Does your jurisdiction give permission to cooperate with other jurisdictions for market oversight and market surveillance? If yes, please explain the process and specify the name of organisation and country.



(5) Does your agency have bilateral or multilateral cooperation such as IOSCO? How do you cooperate?



 (6) Please identify the major cross-border issues faced by your supervisory authority with respect to obtaining information about transactions? 


B. Market Surveillance
(Please click in the suitable box. If relevant, you may click more than one answer.)
(1) Who is responsible for market surveillance in capital markets (Manipulation, insider trading, market abusive transactions)?

	Securities Regulator
	☐
	Stock Exchange
	☐
	Self-Regulatory Organizations 
	☐
	Government
	☐
	Other (please specify):..................................
	☐






(2) Does the securities regulator have the following powers?

	Surveillance of Price movements focusing on unusual activity    
	☐
	Regular Monitoring of investors activities 
	☐
	Investigating Insider Trading 
	☐
	Monitoring execution of trades by insiders    
	☐
	Applying sanctions and Fines
	☐
	Suspending trading of financial instruments
	☐
	Trade bans for investors
	☐
	Other (please specify):.............................................
	☐













(3) Does the exchange have the following powers?

	Surveillance of Price movements focusing on unusual activity
	☐
	Regular Monitoring of investors activities
	☐
	Investigating Insider Trading
	☐
	Maintaining portfolios of insiders and monitoring execution of trades by insiders
	☐
	Applying sanctions and Fines
	☐
	Suspending trading of financial instruments
	☐
	Trade bans for investors
	☐
	Other (please specify):.............................................
	☐

















(4) Is there more than one institute for market surveillance in your capital markets? If Yes, does the level of cooperation between surveillance institute ensure addressing the following? 

	Routine notifications for suspicious transactions & abnormal price movements
	Yes
	No

	Detailed reports for surveillance results
	Yes
	No

	Annual evaluation of market surveillance
	Yes
	No

	Education programs and workshops
	Yes
	No



(5) What is the name of the surveillance program used by securities regulator and exchanges? Does the surveillance infrastructure developed in-house or outsourced? Who is the developer of these surveillance programs? 





(6) Does the surveillance system has the capability to:

	Access to real time exchange data
	Yes
	No

	Access to end of day exchange data
	Yes
	No

	Access to depository data
	Yes
	No

	Identify investors with unique numbers
	Yes
	No

	Produce reports for: 
	
	

	-Price increasing orders
	Yes
	No

	-Order cancellation 
	Yes
	No

	-Wash sales
	Yes
	No

	-Short sales
	Yes
	No

	Reports for suspicious investor transactions:
	
	

	-End of day
	Yes
	No

	-Real time
	Yes
	No

	Reports for abnormal price movements:
	
	

	-End of day
	Yes
	No

	-Real time
	Yes
	No

	Others please specify below:
	
	

	...............................
	Yes
	No

	...............................
	Yes
	No



(7) What kind of sanctions do you have in your legislation?
	
	Prison
	Monetary Fine
	Administrative Fine or Penalties

	Market manipulation
(Transaction based)
	
	
	

	Market manipulation
(Information based)
	
	
	

	Insider trading
	
	
	

	Market abusive transactions (please specify below the kind of those transactions)
	
	
	

	-.......................
	
	
	

	-.......................
	
	
	

	-.......................
	
	
	

	Illegally using someone's account
	
	
	

	Others (please specify):
...............................
	
	
	



(8) In order to prevent market abuses does your legislation foresee any kind of precautions about market operations? If yes, please specify below.
	
	Yes
	No

	Bringing restrictions to the transactions of: 
	
	

	-margin trading 
	☐	☐
	-short selling 
	☐	☐
	-borrowing and lending
	☐	☐
	Bringing a collateral obligation or changing the obligation
	☐	☐
	Being traded in different market or markets or determinine different transaction principles
	☐	☐
	Restricting the distribution scope of market data
	☐	☐
	Bringing a transaction or position limit
	☐	☐
	Others (Please specify below):
	
	

	...............................



C.	Disclosure 
(1) Is public disclosure requirement rules mandatory for listed companies in your jurisdiction?
A) Yes 
B) No 
If disclosure is mandatory please answer the questions (2-4) below; 
(2) What is the legal basis of disclosure?
A) Code
B) Communique
C) Regulation
D) Other (………….)

(3) In what form the disclosure is mandated for listed companies?
A) Newspaper, journal
B) Television
C) Web site of the listed company,
D) Web site of the Exchange
E) A special platform for disclosure
F) Other (………….)

(4) Is there any surveillance system about disclosure?
A) Yes 
B) No

5) If disclosure is supervised, is there any separate section in your capital markets authority for performing this task?
A) Yes 
B) No

6) What are the penalties for delayed disclosure or not disclosing?

A) Administrative fine
B) Prison sentence
C) Temporary suspension of the stock’s trading 
D) Permanently suspension of the stock’s trading
E) Other (………….)

7) What period of financial statement is mandatory for listed companies to prepare and disclose? 

A) Annually/Quarterly (include 3, 6 and 9 interim periods and annual)
B) Semi-annually
C) Both annually and semi-annually
D) Other (………….)

8) Which term of financial statements of listed companies is subject to independent audit?
A) Annual
B) Every Quarter (include 3, 6 and 9 interim periods and annual
C) Semi-annual
D) Both annual and semi-annual
E) Other (………….)

9) Are financial statements of listed companies reviewed by capital markets authority in addition to review made by the independent auditors?
A) Yes 
B) No

10) If your answer is yes to the question 9, what kind of system is used for reviewing the financial statements?


(Please explain briefly, the software used or anything special for reviewing the financial statements)


D. 	Investment Firms Surveillance
1) Are the investment firms in your country supervised off-site (remotely) from the supervision authority? 
A) Yes 			
B) No
2) If your answer is yes to the question 1, what is the period between two off-site supervision activities?
A) A week
A) A month
B) A year 
C) Other
3) What is the coverage of off-site supervision? (You may select more than one item where necessary.)
A) Financial statements
B) Market information (infomation on settlement, trading, custody etc.)
C) Capital adequacy and other information related to liquidity risks of firms
D) All items plus others, please specify

4) What measures have been put in place for calculating investment firms’ risks in your jurisdiction?  (You may select more than one item where necessary.)
A) Capital adequacy requirements/Net Capital Rule
B) Ratio analysis
C) Both
D) Others, please specify

5) Do you have early warning system for the systemic risk management of investment firms? 
A) Yes 			B) No

E. 	Collective Investment Schemes
1) Which of the following Collective Investment Undertakings and related institutions exist in your market?
	Mutual funds
	☐
	Securities investment company,
	☐
	Real estate investment trust,
	☐
	Venture capital investment trust 
	☐
	Other funds (real estate, venture capital, Exchange traded etc.)
	☐
	Portfolio Management Companies
	☐
	Other (Please Specify):..................................
	☐



2) Which of the following methods for disclosure are employed by collective investment schemes?

	Type
	To the regulatory authority (Paper based)
	To the regulatory authority (Electronically)
	Disclosure platform
	Internet Sites

	Securities investment Funds
	
	
	
	

	Securities Investment company
	
	
	
	

	Real Estate Investment Trust
	
	
	
	

	Venture Capital Investment trust
	
	
	
	

	Other funds (real estate, venture, Exchange traded etc.)

	
	
	
	

	Portfolio Management Companies
	
	
	
	

	Others (Please specify…)
	
	
	
	




4) Are there any portfolio restrictions for mutual funds about their assets? If “Yes” which institutions are authorized to control those restrictions?
	Funds itself.
	☐
	Founder.
	☐
	Governor 
	☐
	By the independent audit firm.
	☐
	By custodian
	☐
	By regulatory authority
	☐
	Others (Please specify …)
	☐


5. Are there any capital adequacy liability for the portfolio management companies? If “YES”, please mark the institution who supervise this liability?
A)  Companies itself
B) By the independent audit firm,
C) By regulatory authority,
D) Others (Please Specify…)

F.	Financial Reporting/Audit/Rating Surveillance

1) What kind of financial reporting standards are applicable to issuers of capital market instruments and services in your jurisdiction?
1. International Financial Reporting Standards
1. National GAAP
1. Both  
1. AAOIFI Accounting and Auditing Organisation for Islamic Financial Institutions 
1. Other (………..)


3) Does any public authority revise the financial statements of issuers of capital market instruments and services in order to ensure true and fair presentation in your jurisdiction?
1. Yes
1. No
1. Other (………..)

4) Are issuers of capital market instruments and services subject to mandatory independent audit?
1. Yes
1. No
1. Other (….)
If your answer to question 4 is yes, please answer the question 4.1, 4.2, 4.3 and 4.4.
4.1) Which term of financial statements is subject to independent audit in your jurisdiction?
1. Annual
1. Every Quarter (include 3, 6 and 9 interim periods and annual)
1. Semi-annual
1. Both annual and semi-annual
1. Other (………..)
4.2) What kind of audit standards are applicable in your jurisdiction?
1. International Auditing Standards
1. National Auditing Standards
1. Both
1. Other (…..…….)
4.3) For audit firms, is there any requirement for authorization in your jurisdiction?
1. Yes
1. No
1. Other (…………..)
Question 4.3.1) If the answer for question 4.3 is yes, please provide more information about requirements for authorization of audit firms?


4.4)  How many audit firms do provide audit services to issuers of financial products and services in your jurisdiction?


5) Is there any mandatory rating requirements for issuers of financial products and services in your jurisdiction?
1. Yes
1. No
1. Other (…….…)
If your answer to question 5 is yes, please answer the question 5.1, 5.2, 5.3 and 5.4.
5.1) Which issuers or products and services are subject to mandatory rating in your jurisdiction?

5.2) What kind of rating standards are applicable in your jurisdiction?
A) International Standards (IOSCO Principles, International Best Practices etc.)
B) National Rating Standards
C) Both
D) Other (…..…..)
5.3) For rating agencies, is there any requirements for authorization in your jurisdiction?
A) Yes
B) No
C) Other (……..…)
Question (5.3.1) If the answer for question 5.3 is yes, please provide more information about requirements for authorization of rating agencies?

5.4) How many rating agencies do provide rating services to issuers of financial products and services in your jurisdiction?

G. 	Next Steps for Capacity Building
Which one of the following categories can be realizing your institution to enhance the abilities that will allow them to achieve measurable and sustainable results for further cooperation according to your point of view?

	Creating COMCEC Expert Group on Capacity Building that is composed of Experts with an aim to support the capability of human resources to draft and enforce market rules and regulations for COMCEC capital market regulators.
	

	Through Memorandum of Agreement/ Understanding 
	

	Work program including research, workshops, and study
tours about selected issues on human resources
	

	Country specific issues
	



If you have any other idea, please specify them:


Which steps have to build for organizational capacity include;
	Developing a conceptual framework
	

	Establishing an organizational attitude
	

	Developing a vision and strategy
	

	Developing an organizational structure
	

	Acquiring skills and resources
	





---------------------------- End of Questionnaire ---------------------------
Thank you for your contribution to this survey questionnaire. Your valuable input will certainly help us successfully accomplish the mandate. 
If you have any inquiry or need any further assistance regarding this survey questionnaire, please contact Mr. Erkam Kutlutas at the Capital Markets Board of Turkey by email (erkam.kutlutas@spk.gov.tr) or by phone (+90-312-292 85 27).
Kindly submit the completed questionnaires to Ms. Seçil Sayın (secil.sayin@spk.gov.tr) and Erkam Kutlutas (erkam.kutlutas@spk.gov.tr) at the Capital Markets Board of Turkey and copy the same to (secretariat@comceccmr.org) by July 21, 2013.
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